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were indicted by a Manhattan
grand jury on charges of per-
jury and offering a false state-
ment. Miguel Cruz also was
charged with tampering with
evidence.

Miguel Cruz retired from the
NYPD to save his pension. Both
men pleaded guilty to one
count of perjury in September.

They are due to be sentenced
later this month.

Lawyers representing the
brothers either declined to
comment or didn’t respond to a
request for comment.

Paul Babakitis, a licensed in-
vestigator and retired NYPD
sergeant, said he put together
the package of high-definition

cameras, a server and wireless
infrastructure outside the Cruz
apartment.

He was able to review the
video remotely, he said, soon
after Mr. Cruz searched the
hallway and the camera went
dark.

Mr. Silverbush, the lawyer,
said he has at least a dozen

video investigations under way
at any one time.

The railroad-flat style apart-
ment, on the top floor of a five-
story walk-up, had been in the
Cruz family for decades. Late
last year, Victor Cruz gave up
his rights to the apartment.
Now it can be renovated and
rented or sold.

A screen grab of video evidence presented in the Cruz case., above. The building, below left, and its custom-made surveillance equipment.
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HOME SALES

Regionwide Gains
Reflect U.S. Trend

The Manhattan housing mar-
ket may be slumping, but sales
have been soaring in other parts
of the region, from Brooklyn to
Westchester County.

In Brooklyn, sales jumped
22% in the fourth quarter, com-
pared with same quarter in
2015, according to a report for
brokerage Douglas Elliman pre-

pared by appraiser Jonathan
Miller. That was the swiftest
sales pace for a fourth quarter
since Mr. Miller began tracking
sales volume in 2008. The me-
dian price was up 15% in the pe-
riod to $750,000.

Westchester recorded the
most fourth-quarter sales since
at least 1981, while inventory fell
to its lowest level in a fourth
quarter in 15 years. The median
price, including cooperatives and
condominiums, was up 3.1% to
$438,000, though the median

price on single-family homes re-
mained unchanged at $565,000.

Queens also recorded gains,
with the median price rising 6%
to $498,000 in the quarter, com-
pared with the fourth quarter a
year earlier.

Mr. Miller said the improve-
ment reflects a national trend.

Sales in Manhattan are out
of sync with this trend, he said.
They rebounded strongly earlier,
in 2013 and 2014, while the rest
of the local market remained
weak.

RENTALS

Two Boroughs Had
A Weak December

The rental market in Manhat-
tan and Brooklyn showed signs of
weakness in December, with con-
cessions offered by landlords in-
creasing and rents remaining flat
or falling.

The share of new rentals with
concessions, typically owner-paid
brokerage fees or one or more
months of free rent, rose to 35%

Taking a Leaf From
The Landlord’s Book

Tenants make recordings
to strengthen their beefs

Tenant harassment is usually
difficult to prove because it of-
ten comes down to the tenant’s
word against the landlord’s. But
more tenants are using video
and audio recordings to bolster

their complaints, lawyers say.
Tenants in a rent-regulated

building in Manhattan’s East Vil-
lage were able to win a $1.3 mil-
lion settlement in May after as-
sembling 34 audio and video
recordings that showed building
representatives urging low-in-
come tenants to accept buy-
outs, with warnings that reno-
vations might make the
apartments uninhabitable.

The tenants of eight apart-
ments in the six-story tenement

on East 13th Street are among
many using technology to docu-
ment cases against landlords,
including some who cut heat
and services to pressure tenants
to move out, said Stephanie Ru-
dolph, a lawyer at the Urban
Justice Center, which provides
legal services and advocacy.

Samuel Himmelstein, a ten-
ant lawyer, said he often ad-
vises clients not to negotiate
with landlords, but added: “if
you are going to do it, record

the conversation.”
In the East Village case,

building owner Raphael Tole-
dano, the principal of Brookhill
Properties, said he decided to
settle the case after hearing
testimony from tenants, includ-
ing some recordings showing
harassment.

Mr. Toledano blamed the
harassment on building man-
agers and said he had been
unaware of it.

—Josh Barbanel

lord-tenant law.
Landlords have a lot of in-

centive to ferret out foul play.
When regulated apartments be-
come vacant, they can some-
times rent the units at market
rates. In some cases, buildings
can be demolished and re-
placed.

Some tenant lawyers, how-
ever, see the cameras as a form
of harassment.

“Video surveillance is very
intrusive and frequently used
to monitor tenant movements,”
said Mark Bierman, a lawyer
who represented the Cruz
brothers at a deposition. “Ten-
ants should not be subjected to
that.” Mr. Bierman declined to
discuss the case.

Bradley Silverbush, a senior
litigator at Rosenberg & Estis,
represented the building’s land-
lord. His use of video evidence
turned out to be a “Perry Ma-
son” moment.

“Is that a true statement?”
Mr. Silverbush said as he asked
Mr. Cruz about his frequent
meetings with his brother dur-
ing the deposition.

“Yes, it is true,” Mr. Cruz
said, according to a transcript.

Mr. Silverbush then pulled
out a folder with about two
dozen 8½-by-11-inch time-
stamped photos taken by a hid-
den motion-activated camera.
It showed each time Mr. Cruz
or his brother stopped by the
apartment over more than 12
months. They were never pho-
tographed there together, Mr.
Silverbush later said.

“Do you want to give a dif-
ferent answer than you gave
earlier?” Mr. Silverbush asked.

Mr. Cruz stood by his state-
ment.

According to Mr. Silverbush,
Mr. Cruz was seen on video a
few weeks later back at the
apartment building and discov-
ering an electrical box at the
end of a hallway that had two
pinholes drilled into the sides
for cameras. He reached up and
disabled the cameras but that,
too, was captured in a video.

Miguel and Victor Cruz each

Miguel Cruz, an 18-year vet-
eran of the New York Police De-
partment, testified under oath
that he visited his brother sev-
eral times a week at his apart-
ment on West 16th Street in
Manhattan.

It turned out to be a pivotal
moment in a classic New York
court battle over a $151.47-a-

month, rent-
c o n t r o l l e d
apartment. The
landlord said

Mr. Cruz’s brother, Victor, had
lost his right to the apartment
because he didn’t live there.
The police officer said he did.

But then the landlord pro-
duced video evidence collected
in secret over 15 months that
contradicted Mr. Cruz’s testi-
mony. The video, recorded in
2014 and 2015, led to the offi-
cer’s indictment and conviction
for perjury.

Video evidence is becoming
a powerful tool in housing-
court battles over valuable
rent-regulated apartments, say
lawyers for both landlords and
tenants.

The most common applica-
tions of the technology: investi-
gations of tenants who may live
elsewhere but say their rent-
regulated apartment is their
primary residence; and moni-
toring tenants who may try to
pass along rights to regulated
apartment to a relative who
doesn’t live there with them as
required under the rules.

Courts have upheld the right
of building owners to mount
security cameras or hidden
cameras in lobbies and public
hallways as long as they aren’t
focused inside tenant apart-
ments, said Andrew Scherer, a
law professor at New York Uni-
versity and an expert on land-

BY JOSH BARBANEL

Video Technology
Gains Credibility
In Housing Court
Landlords use cameras
to investigate, monitor
rent-regulated tenants;
‘Perry Mason’ moment

PROPERTY

“Jobs and income matter,
and New Jersey is losing that
battle,” he said.

New Jersey foreclosures
were further delayed by a
moratorium on filings im-
posed in 2010 by the State
Supreme Court on six of the
largest banks, because of
complaints the banks im-
properly used automated
robo-signing to prepare legal
documents. In 2011, the num-
ber of foreclosure filings fell
74%, according to Otteau.

The new foreclosure re-
port showed that New York
ranked 13th among the
states, with 0.73% of homes
in foreclosure in 2016, up
from 17th in 2015, though the
foreclosure rate was un-
changed.

New Jersey also had the
highest number of older fore-
closures originated between
2004 and 2008—32,279,
which accounted for 64% of
all foreclosures in the state,
the report found. New York
and Florida were next on the
list of older foreclosures.

For the second year in a
row, New Jersey led the na-
tion in home foreclosures in
2016, even as overall activity
ebbed across the U.S.

The culprits: a significant
backlog in cases stemming
from New Jersey’s cumber-
some foreclosure process and
the state’s weak economy,
housing experts said.

For the year, 1.86% of
homes in New Jersey were in
foreclosure, according to a
report from ATTOM Data So-
lutions, slightly lower than
the 1.91% in 2015.

The national average was
0.70%, said Daren Blomquist,
a senior vice president at AT-
TOM. That is the lowest rate
since 2006. The foreclosure
rate peaked at 2.23% in 2010,
just after the recession
ended.

The lag reflects laws in
states like New Jersey and
New York that require time-
consuming court proceedings
before a foreclosed home can
be auctioned off.

Jeffrey Otteau, an ap-
praiser and president of Ot-
teau Group Inc., said the New
Jersey foreclosure data also
reflected the state’s weak
economic performance since
the recession. In 2015, he
noted, household income rose
0.4% in the state, compared
with 3.7% for the nation.

BY JOSH BARBANEL

N.J. Foreclosure Rate
IsHighest inU.S. Again

1.86
Percentage of New Jersey homes
in foreclosure last year

in Manhattan in December. That
was the highest level recorded
since April 2010, according to bro-
kerage Citi Habitats.

“There is still a disconnect be-
tween the rents that landlords
want to achieve and the pricing
tenants are willing to pay, which
is why concessions remain a sig-
nificant force in the marketplace,”
said Gary Malin, president of Citi
Habitats.

Mr. Malin said the concessions
helped maintain demand in De-
cember, typically one of the slow-

est months of the year.
The median rent in Manhattan

in December was $3,388 a month,
up 1.1% from December 2015, ac-
cording to a report for brokerage
Douglas Elliman prepared by ap-
praiser Jonathan Miller. But after
taking into account concessions,
the net effective rent was down
0.1%.

In Brooklyn, the median
monthly rent of $2,700 was down
3.8%, or a 4.4% decline after in-
cluding the effect of concessions.

—Josh Barbanel
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